APPENDIX 2

CONTENT OF MEMORANDUM ADDRESSING THE IMPLEMENTATION OF
CONSTITUTIONAL LANGUAGE REFERRING TO MANDATES
(Circulated by House Speaker Wetherell and Senate President Margolis, March 7, 1991)

COUNTY AND MUNICIPALITY MANDATES ANALYSIS

The purpose of this document is to assist legislative staff in analyzing bills that potentially fall under Article
VII, Section 18 of the Florida Constitution, the provisions relating to county and municipality mandates.
This constitutional provision contains three criteria which describe types of bills considered to be mandates
on municipalities and counties. There are eight exemptions contained in subsection (d) which, if applicable,
exempt the bill from the constitutional restrictions. In addition, under each criterion there are exceptions
which, if met, also exclude the bill from the restrictions. For the second and third criteria, one of the
exceptions is passage of the bill by a two-thirds vote of the membership of each house. For an exception to
the first criterion, that vote must be coupled with a legislative determination of an important state interest.

In preparing a staff analysis, any bill which meets one or more of the criteria should be identified as a
mandate, even if an exemption or an exception applies. The analysis should describe the issue causing the
mandate and state the constitutional criterion which is met. If appropriate, a fiscal analysis of the required
expenditures and/or revenue impacts should be provided. If one of the "substantive" exemptions or
exceptions (other than the two-thirds vote) apply, this should be stated and explained. If the exemptions or
exceptions do not apply, leaving the two-thirds vote as the only possibility for exception, this should also be
stated.

OVERVIEW:

The accompanying chart provides a procedure for doing a mandates analysis. The bill should first be
analyzed to determine if it or one of its provisions meet the constitutional criteria. If not, the bill is not a
mandate. If one of the criteria is met, the analyst should then examine the exemptions. If one or more are
applicable, the bill is exempt from the mandates requirements. If not, the exceptions under each applicable
criterion should be examined. If any exception other than the two-thirds vote applies, this should be stated.
If the only exception available is for the Legislature to pass the bill by a two-thirds vote, this should also be
stated. ‘

GENERAL CONSIDERATIONS:

* In analyzing a bill or amendments to a bill for an Article VII, Section 18 impact, each issue of the bill
or amendment must be analyzed individually.

¥ The mandates analysis applies only to general laws and not to special laws (local bills),
* The requirements of Article VII, Section 18 apply only to cities and counties.
CRITERIA:

The bill should first be analyzed to determine if it or any of its provisions meet one or more of the mandates
criteria. These are:




A law requiring cities or counties to spend funds or to take action requiring
expenditure.

A law that reduces the authority of cities or counties to raise revenues in the aggregate
as such authority existed on 2/1/89.

1. In analyzing this criterion, the term "in the aggregate” means that effects on cities and
counties are to be considered together. It also means that decreases in the authority to raise
revenues should be offset against increases is such authority.

2. The term "authority" applies to:

a) the power to levy a tax;

b) the vote required to levy the tax, e.g., increasing the required vote from majority
to majority plus one; _

c) the tax rate which can be levied; and

d) the base against which the tax is levied, e.g., a bill providing a sales tax exemption
should be considered a reduction in authority because counties have authority to levy
local option sales taxes against the state sales tax base.

A law that reduces the percentage of a state tax shared with cities and counties as an
aggregate on 2/1/89.

This criterion indicates that the percentage of each shared state tax that the counties and
cities receive cannot be reduced. Provisions that reduce the base of a shared tax while
leaving the percentage shared with cities and counties unchanged, however, do not meet this
criterion.

If it is determined, after an initial reading, that a bill falls within one of the above, the analysis
outlined in the remainder of this paper should be performed. If it does not fall within one of
these criteria, no further mandates analysis need be done.

EXEMPTIONS:

Determine whether the bill's provisions fall under one of the following exemptions set out in
subsection (d) of Article VII, Section 18:

1.

Requires Funding of Pension Benefits Existing on January 8, 1991 -- This applies only
to additional funding that is necessary to assure the actuarial soundness of pension funds in
providing only those benefits that existed on January 8, 1991. In order to qualify for
exemption, the funding cannot apply to an expansion of either specific benefits or classes of
people receiving the benefits.

Criminal law - This applies to any bill relating to the following:
* Defining the types of behaviors for which individuals are subject to arrest and criminal

sanction and the penalties associated with these behaviors.
* Relating to the processes of arrest and pretrial detention.






